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TEXT OF REGULATIONS

Title 9. Rehabilitative and Developmental Services
Division 3. Department of Rehabilitation

§ 7004.3. Chief Medical Consultant. [Repealed]

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Sections 19006 and 19016, Welfare and Institutions Code.

§ 7006.5. Consulting Psychologist.

“Consuiting Psychologist” means a licensed psychologist emploved by the
Department.

NOTE: Authority cited: Sections 18006 and 19016, Welfare and Institutions Code.
Reference: Sections 19006 and 19016, Welfare and Institutions Code.

§ 7019.1. Medical Consultant.

“Medical Consultant” means a licensed physician and-surgeon-who-is either
employed by the Depaﬁment%#&nde%emmt—xMh—ﬂqe—Dep‘aﬂmem—as—a—staﬁ




NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Sections 19006 and 19016, Welfare and Institutions Code.

§ 7019.2. Medical Services Officer. [Repealed]

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Sections 19006 and 19016, Welfare and Institutions Code.

§ 7020. Physical and Mental Restoration Services.

(a) “Physical and Mental Restoration Services” means ---

(1)  Corrective surgery or therapeutic treatment that is likely, within a
reasonable périod of time, to correct or modify substahtially a stable or slowly
progressive physical or mental impairment that constitutes a substantial
impediment to employment;

(2) Diagnosis of and treatment for mental or emotional disorders by
qualified personnel in accordance with State licensure laws;

- (3) Dentistry;

(4) Nursing services;

(5) Necessary'hospitalization (either inpatient or outpatient care) in
connection with surgery or treatment and clinic services;

(6) Drugs and supplies; -

(7) Prosthetic and orthotic devices:




(8) Eyeglasses and visual services, including visual training, and the
examination and services necessary for the prescription and provision of
eyeglasses, contact lenses, microscopic lenses, telescopic lenses, and other

special visual aids prescribed by personnel that are qualified in accordance with
State licensure jaws: '

(9) Podiatry;

(10) Physical therapy:

(11) Occupational therapy;

(12) Speech or hearing therapy;

(13) Mental health services;

(14) Treatment of either acute or chronic medical complications and
emergencies that are associated with or arise out of the provision of physical and
mental restoration services, or that are inherent in the condition under treatment;

(15) Special services for the treatment of individuals with end-stage renal
disease, including transplantation, dialysis, artificial kidneys, and supplies; and

(16) Other medida[ or medically-related rehabilitation services-including

(b) Physical and mental restoration services may be provided only to the
extent that financial support is not readily available from a source other than the
Department (such as through health insurance or a comparable service and
benefit as defined in Section 7006 of these regulations).

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code. .
Reference: 29 USC 723(a)(6), 34 CFR Sections 361.5(b)(40) and 361.48(e); and
Section 19011, Welfare and Institutions Code.




§ 7022. Psychiatric Consultant. [Repealed]

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Sections 19006 and 19016, Welfare and Institutions Code.

§ 7024. Rehabilitation Counselor.
“Rehabilitation Counselor” means an employee of the Department who:
(a) Provides information, counseling, and referral services to individuals

with disabilities in accordance with Sections 7035, 7037 and 7038 of these
regulations;

(b) Determines an applicant’s eligibility and-prierity-forservices under
conditions specified in Section 7062 of these regulations;

(c) Determines Assesses-an eligible individual'slevel-of significance-of
disability (LSOD) priority category in accordance with Section 7062.354 for the

purposes of an Order of Selection implemented pursuant to Section 7053 of these
regulations; |

(d) Assists an eligible individual to develop the Individualized Plan for
Employment (IPE), as appropriate, evaluates the contents of the IPE, and, if

appropriate, approves and signs the IPE in accordance with Chapter 2, Article 5 of
these regulations; |



{.

(e) Reviews the IPE at least annually, as appropriate, to assess the
eligible individual's progress toward achieving the employment outcome in the IPE
under conditions specified in Section 7133 of these regulations and collaborates,
as appropriate, with the individual or, as appropriate, the individual's
represéntative to amend the IPE, as necessary, as spécified in Section 7130(a)(6)
and (7) of these regulations;

(f}  Coordinates and facilitates all aspects of the individual's vocational
rehabilitation program: ‘ | |

(g) Maintains the record of services in accordance with Section 7122 of
these regulations; |

(h) Evaluates the appropriateness of closing an individual's record of -
services and conducts mandatory reviews after the record of services has been
closed under conditions specified in Chapter 4 of these regulations; and

(1)  Assists the individual to exercise informed choice throughout the
vocational rehabilitation process.

NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
~ Reference: 29 USC Sections 720(a)(3)XE), 721(a)(5) and (20), 722 and 723; 34
CFR Sections 361.13, 361.36, 361.37, 361.41, 361.42, 361.43, 361.44, 361.45,
361.47, 361.48, 361.52 and 361.56; and Sections 19000(e)(9), 19011 and 19102,
Welfare and Institutions Code. '

§ 7029.3. Vocational Psychologist. [Repealed]
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" NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: 29 USC 720(a)(3)(E); and Section 19000(e)(9), Welfare and
Institutions Code.

§ 7029.9. Responsibilities of Individuals with Disabilities; Applicants;
Eligible Individuals. |

(a) Any individual with a disability who wishes to receive vocational
rehabilitation services from the Department is responsible for completing the
application process in accordance with the requirements of Section 7041 of these
regulations.

(b)  Any applicant or eligible individual, as appropriate, shall have the
responsibility to: |

(1) Participate and cooperate in obtaining and providing the information
needed by the Department to: |

(A) Determine eligibility and priority for services in accordance with
Section 7062 of these regulations; |

(B) Determine level-ofsignificance-of-disability (LSODpriority category for
the purposes of an Order of Selection in accordance with Section 7062.354 of
these regulations;

(C) Determine whether the individual's chosen employment outcome is
consistent with the individual's strengthé, resources, priorities, concerns, abilities,
capabilities, and interests;

(D) Determine the nature and scope of vocational rehabilitation services to
be included in the Individualized Plan for Employment (IPE) in accordance with
Section 7130.5 of these regulations; and



(E) Make any other determinations that are required by or consistent with
federal or state statutes and regulations. |

(2) Be an active and full partner in the vocational rehabilitation process
and exercise informed choice throughout the vocational rehabilitation process,
with assistance from the Rehabilitation Counselor as appropriate, by engaging in
the following activities to the extent possible:

(A) Gathering and evaluating information and participating in planning and
problem solving and decisions related tb the assessment process, selection of the
employment outcome and settings in which employment occurs. vocational
rehabilitation services, service providers,.setting's.in which services will be
provided, and methods for procuring services;

(B) Seeking or identifying needed resources;

(C) Evaluating the consequences of the various options;

(D) Makin‘g decisions in ways that reflect the individual's strengths,
resources, priorities, concerns, abilities, capabilities, and interests; and

'(E) Taking personal responsibility for implementing the chosen options
and achievement of the employment outcome the individual selected.

(3) Report any changes in circumstances that may affect;

(A) Eligibility for vocational rehabilitation services:

(B) Priority category under an Order of Selection;

(C) The services and/or the employment outcome specified in the
Individualized Plan for Employment (IPE); and

(D) The Department's ability to contact the individual.

(4) Cooperate in the assessment process and in developing and meeting‘
the objectives identified in the IPE including, but not limited to, active participation,
réasonable effort, regular attendance at scheduled appointments and training, and
regular communication with the Rehabilitation Counselor regarding progress

7




toward achievement of the employment outcome. Failure to cooperate, make
reasonable effort, lack of regular attendance, or failure to_maintaih regular
communication may result in loss of further services and closure of the record of

services.

(5) Participate in the cost of services under ¢onditions,specified in
~ Chapter 5, Article 1 of these regulations. |

(8) Apply for, secure and use comparable services and benefits to the
extent to which the individual is eligible for such benefits in accordance with
Chapter 5, Article 3 of these regulations.
NOTE:; Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: 29 USC Sections 701(c), 720, 721(a)(5) and (8) and 722; 34 CFR
Sections 361.13, 361.36, 361.38, 361.41(b), 361.42, 361.45, 361.46, 361.48,
361.53 and 361.54; Section 1798.15, Civil Code; and Sections 19011, 19018,
19102 and 19150(b), Welfare and Institutions Code.

§ 7054. 7062.3. Assessment for Determining Priority Category in Order of

Selection Levelof Significance-of Disability. |

(@) Assessing-thelevel-ofsignificance-of disability-shall-be-Determining an
eligible individual’s "prioritv category” as defined i'n Section 7051(a)(6) when the
Department is operating under an Order of Selection pursuant to Section 7053 of
these regulations shall be:

(1) a collaborative effort on the part of Departmental staff and the

individual with a disabili’ty and, as appropriate, his_or ther family, or advocates, or
designated representative; and
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(2) based on information collected from a wide variety of sources; and

(3) based on areview of the individual's daily life, including community,
home, school, and work, considering an individual's ability to participate in major
life activities, as they impact an ‘employment outcome; and

(4) a consideration of the impaét of an individual's impairment/s in each of

the functional capacity areas (communication, interpersonal skills, mobility, self-

care, work skills and work tolerance).

(5) _ based on a review of the data that was developed under 7062(q) and
7062(h) to make the eligibility determination: and

(8) _based on an assessment of additional data, includir_\q data developed
under 7062(i), to the extent necessary: and

(7) based on an assessment in the most integrated setting possible and
consistent with the individual’'s needs and informed chdice.

(b)
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(New-06/0h)-incorperated-herein-byreferenceindicating-The record of services

shall include determination of whether any serious limitations in terms of an

employment outcome exists in each of the functional capacity areas.
The following factors are to be considered in determining if a serious
limitation in terms if an employment outcome exists in each functional capacity

area. The factors listed below and-enthe-form-DR-213A;-Significance-of Disability
Instrument-{New-06/04)-for each of the functional capacity areas are not

considered to be all-inclusive or fully comprehensive.
(1) A serious limitation in terms of an employment outcome is indicated in

the area of communication when, as a result of the physical and/or mental
impairment;



(A) The individual requires accommodation to use, give and/or receive
verbal/auditory information: or

(B) The individual requires accommodation to use, give and/or receive
visual information. |

(2) A serious limitation in terms of an employment outcome is indicated in
the area of mobility when, as a result of the physical and/or mental impairment:

(A) The individual requires accommodation to move from place to place;
or

(B) The individual is limited in terms of distance and/or terrain that can be
traveled.

(3) A serious limitation in terms of an employment outcome is indicated in
the area of interpersonal skills when, as a result of the ph'ysical and/or mental
impairment, the individual requires accommodation to establish and/or maintain
appropriate interactions with others.

(4) A serious limitation in terms of an employment-outcome is indicated in |
the area of self-care when, as a result of the physical and/or mental impairment,
the individual requires accommodation to plan and/or perform activities of daily
living.

(5) A serious limitation in terms of an employment outcome is indicated in
the area of work skills when, as a result of the physical and/or mental impairment;

(A) The individual requires accommodation to learn and/or perform work

functions; or

(B) The individual requires accommodation to plan, problem solve and/or
organize work functions.

(6) A serious limitation in terms of an employment outcome is indicated in
the area of work tolerance when, as a result of the physical and/or mental
impairment:

10



(A) The individual requires accommodation to sustain the required level of
work function; or

(B) The individual is restricted from working in certain work environments
which may include, but are not limited to, cold, heat and noise.

(c) The assessment also includes whether the number of “multiple
vocational rehabilitation services” as défined in Section 7051(a)(5) are needed

over an “extended period of time” as defined in Section 7051(a)(3): individual
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(d) _The Department shall provide the individual with a copy of the priority

category along with the notice of eligibility and priority for services as referenced in
Section 7062()). |

NOTE: Authority cited; Sections 19006 and 19016, Welfare and Institutions Code.

Reference: 29 USC Sections 705(21) and 721(a}{5); 34 CFR Sections

361.5(b)(30) and (31) and 361.36; and Sections 19011 and 19102, Welfare and
Institutions Code. '

§ 7055, Waiting List.

(a) Upon a determination in accordance with Section 7052 that an Order
- of Selection for Vocational Rehabilitation Services must be implemented, the

Department shall establish a statewide Waiting list of eligible individuals in priority
categories.

11



(b) The Department, through the local offices, shall notify each individual
placed on the waiting list, or his or fher designated representative, in writing, of all
of the following:.

(1)  The priority category to which he_or /she has been assigned.

(2)  The priority category(ies) that are currently being served.

(3) His_or fher appeal rights as specified in Sections 7350 through 7361.

(4) His_or fher right to a re-evaluation of his or fher priority category
placement per Section 7055(f). |
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. ~t The Department shall contact thean
individual_on the waiting list, in writing, within one vear of being placed on the

waiting list, and at least annuallv thereafter to inform him_or fher of the priority

category to which he_or /she has been assigned, the priority category(ies) that are
currently being served, and his_or fher waiting list status in order to determine if he

or {she wishes to remain on the waiting list.

(d) If anindividual does not respond within thirty (30) days of contact to

the information contained in the-ninety-{80}-day annual notice, the individual will
be notified that his_or ther case will be closed if there is no contact with the
fRehabilitation eCounselor within the next sixty (60) days. If the individual
chooses, a designated representative may receive notification on his_or ther
behalf. If departmental staff is unable to contact the individual, or if the individual
declines to remain on the waiting list, a notice of case closure letter will be sent to

the individual or to his_g_r__!her designated representative.

(e) The final notice of case closure in Section 7055(d) shall contain all of
the following:

(1) the date of case closure;

12
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(2) the info.rmation regarding re-evaluation as stated in Section 7055(f);
and .

(3) the individual's appeal rights as stated in Sections 7350 through 7361.

() Individuals on the waiting list méy request a re-evaluation of his_or ther
priority category placement at anytime he_or fshe believes that his_or /her situation
has changed sufficiently to place him_or fher in a different priority category. The
Department shall conduct a re-evaluation and notify individuals of the results
within thirty (30) days of the request. If the re-evaluation takes longer than thirty
(30) days, the rRehabilitation eCounselor shall inform the client of the reason for
the delay, and the estimated date the re-evaluation shall be completed.
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: 29 U.S.C. 721(a)(5); 34 CFR 361.36; and Sections 19005 and 19102,
Welfare and Institutions Code. '

§7060. General Provisions - Eligibility.

(a) Onece-anindividual-hassub

eligibility determination must be made within 60 days_of an individual submitting
an application by meeting the requirements of 7041(b)(1)-(3), unless----

(1) Exceptional and unforeseen circumstances beyond the control of the
Department preclude makihg an eligibility determination within 60 days and the
Department and the individua!l agree to a specific extension of time; or

(2) Information required to mak'e an eligibility determination must be
obtained through trial work experience in accordance with Section 7062(h) or
extended evaluation -in accordance with Section 7082(i) of these regulations and
cannot be obtained within 60 days.

13



(b) Ifthe applicant does not agree to specific extension of time as
specified in (a)(1) of this section, an eligibility determination shall be made based
on the information available.

(1) Ifthe applicant does not agree with the eligibility determination, the
applicant and/or his or her authorized representative shall be informed of the right
to appeal the determination made by the Department through administrative
review, mediation, and fair hearing as provided in Chapter 12 of these regulations.

(c) Prohibited factors:

(1) The Department shall not impose, as part of determining eligibility, a
duration of residence requirement that excludes from services any applicant who

is present in the State.

(2) In making a determination of eligibility, the Department shall assure
that-—- ’

(A) No applicant or group of applicants is excluded or found ineligible

solely on the basis of the type of disability; and
~(B) The eligibility requirements are applied without regard to the:

1. Age, gender, race, color, or national origin of the applicant;

2.  Type of expected employment outcome;

3. Source of referral for vocational rehabilitation services: and

4.  Particular service needs or anticipated cost of services required by an
applicant or the income level of an applicant or applicant's family.
NOTE: Authority cited: Sections 19006 and 19018, Welfare and Institutions Code.
Reference: 29 USC Sections 721(a)(12) and 722; 34 CFR Sections 361.41,

361.42, 361.45 and 361.57; and Sections 19009, 19011 and 19103, Welfare and
Institutions Code.

14



§7062. Assessment for Determining Eligibility-and-Priority for
Services.
In order to determine whether an individual is eligible for vocational

rehabilitation services, and the individual’s priority_category in accordance with

Section 7062.3 under an Order of Selection implerhented pursuant to Section

7053 of these regulations, the Departmént must conduct an assessment in the
most integrated.setting possible, consistent with the individual's needs and
informed choice, and in accordance with the following provisions,

(@) The Department’s determination of an applicant’s eligibility for
vocational rehabilitation services must be based only on the following
requirements: |

(1) A determination by qualified personnel, who need not be Department
employees, that the applicant has a physical or mental impairment; |

(2) A determination by qualified personnel, who need not be Departmenf
~ employees, that the applicant’s physical or mental impairment constitutes or
results in a substantial impediment to employment for the applicant;

- (3) A determination by a Rehabilitation Counselor employed by the
Department that the applicant requires vocational rehabilitation services to
prepare for, secure, retain, or regain employment consistent with the applicant’s
unique strengths, resources, priorities, concerns, abilities, capabilities, interests, |
and informed choice; and

(4) A presumption, in accordance with (c) of this section, that the applicant
can benefit from the provision of vocational rehabilitation services in terms of an
employment outcome in an integrated setting.

(b) Personnel not employed by the Department who make the
determination(s) specified in (a)(1) or (2) must:

15



(1) Possess the knowledge and expertise needed to make the
determination(s); and

(2) Base the determination(s) on current information that is relevant and
sufficient to support such determination(s). |

(c) The Dep'artment must presume that an applicant who meets the'
eligibility requirements specified in (a)(1) and (2) of this section can benefit in
terms of an employment outcome in an integrated setting, unless it demonstrates,
based on clear and convincing evidence, that the applicant is incapable of -
benefiting from vocational rehabilitation services in terms of an employment
outcome in an integrated setting due to the severity of the applicant’s disability.

(d)  When determining the eligibility of Social Security recipients and
beneficiaries the following conditions shall apply: |

. (1) Any applicant who has been determined by the Social Security

Administration (SS'A) to be eligible for Social Security benefits under Title Il (Social
Sécurity Disability Insurance (SSDI)) or Title XV! (Supplemental Security Income
(SSI)) of the Social Security Act (42 USC Section 401 and 1381) because the
individual is blind or disabled is—-- |

(A) Presumed eligible for vocational rehabilitation services under (a) and
(c) of this section; and _

(B) Considered an individua! with a sighificant disability as defined in
Section 7017.5 of these regulations. | |

(2) If an applicant for vocational rehabilitation services asserts that he or
she is eligible for Social Security benefits under Title 1l or Title XV of the Social
Security Act (and therefore is presumed eligible for vocational réhabilitation
services under (d)(1)(A) of this section), but is unable to provide appropriate
evidence, such as an award letter to support that assertion, the Department must
verify the applicant’s eligibility under Title II or Title XVI of the Social Security Act

16
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by contacting the Social Security Administration. The Department shall obtain
verification within a reasonable period of time that enables the Department to
determine the applicant’s eligibility for vocational rehabilitation services within 60
days of the individual submitting an application for services in accordance with
Section 7041(b) of these regulations.

(e) Any eligible individual, including an individual whose eligibility for
vocational rehabilitation services is based on the individual being eligible for Social
Security benefits under Title 1l or Title XVI of the Social Security Act, must intend
to achieve an employment outcome that is consistent with the applicant’s unigue
strengths, resources, priorities, concerns, abilities, capabilities, interests, and |
informed choice. ,

(f)  Nothing in this section, including the provisions of (d)(1), shall be
construed to create an entitlement to any vocational rehabilitation service. -

- (9) Except as provided in (h) and (i) of this section, the Department--

(1)  Must base its determination of each of the basic eligibility requirements
in (a) of this section on---

(A) A review and assessment of existing data, including:

1. Rehabilitation Counselor observations including, but not limited to,

observation of an obvioUs impairment, as in the case of loss of a limb.

2.  Medical records.

3.  Education records.

4.  Information provided by the individual or the individual’s family,
particularly information used by education officials.

5.  Determinations made by officials of other agencies.

(B) To the extent existing data do not describe the current functioning of
the individual or are unavailable, insufficient, or inappropriate to make an eligibility
determination, an assessment of additional data resulting from the provision of

17
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vocational rehabilitation services, includingl trial work experiences, assistive
technology devices and services, personal assistance services, and any other
support services that are necessary to determine whether an individual is eligible.

(2) Must base its presumption under (d)(1) of this section that an applicant
who has been determined eligible for Social Security benefits under Title Il or Title
XVI of the Social Security Act satisfies each of the basic eligibility requirements in
(a) of this section on determinations made by the Social Security Administration.

(h)  Prior to any determination that an individual with a disability is
incapable of benefiting from vocational rehabilitation services in terms of an
employment outcome in an integrated setting due to the severity of the individual’'s
disability, the Department must conduct trial work experience as defined in
Section 7029.1 of these regulations to determine whether or not there is clear and
convincing evidence to support such a determination.

(i) Uhder limited circumstances if an'individual cannot take advantage of
trial work experiences or if options for trial work experiences have been exhausted
before the Department is able to determine whether the individual can benefit from
the provision of vocational rehabilitation services in terms of an employment
outcome in an integrated setting, or whether there is clear and convincing
evidence that the individual is incapable of benefiting from vocational rehabilitation

services in terms of an employment outcome in an integrated setting due to the

severity of the individual's disability, the Department must conduct an extended
evaluation as defined in Section 7014 of these regulations.




(ki) The Rehabilitation Counselor shall document the basis on which the
individual’s eligibility has been established in a notice of eligibility. This notice,
signed and dated by the Rehabilitation Counselor, shall be provided to the

individual and a copy placed in the individual's record of services. |
 NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: 29 USC 722; 34 CFR Sections 361.5(b)(16), 361.13, 361.42 and
361.47; and Sections 19011 and 19100, Welfare and Institutions Code.

§ 7122. Content of the Record of Services.

The Departme-nt must maintain for each applicant and eligible individual a
record of services that includes, to the extent pertinent, the following
documentation:

(@) if an applicant has been determined to be an eligible individual, a
notice of eligibility and documentation supporting that determination in accordance
with the requirements under Section 7062 of these regulations.

(b) If an applicant or eligible individual receiving services under an
Individualized Plan for Employment (IPE) has been determined to be ineligible, a
notice of ineligibility and docﬁmentation supporting that determination in
accordancé with the requirements under Section 7098 of these regulations.

(¢) Documentation that describes the justification for clbsing an applicant’s
or eligible individual's record of services if that closure is based on reasons other
than ineligibility.
| (d) Documentatlon supporting the4ev@%#&gmimne,&e#dww%aﬂé
prlorlty for services category ﬁepeaehel@bi%ndwdem;—theﬁfem:mf—th&%&




herein—required when the Department is under an Order of Selection pursuant to
Chapter 2, Article 2 of these regulations.

(e) [fanindividual with a significant disability requires an exploration of
abilities, capabilities, and capacity to perform in realistic work situations through
the use of trial work experiences or, as appropriate, an extended evaluation to
determine whether the individual is an eligible individual: |

(1) ~ Documentation supporting the need for, and the plan relating to, trial
work experience or, as ap.propriate, extended evaluation; and

(2) Documentation regarding the periodic assessments carried out during
the trial work experiences or, as appropriate, results of the extended evaluation, in
accordance with Sections 7014(d), 7029.1(b)(3), and 7062(h) and (i) of these

regulations.

(f)  The IPE and any amendments to the IPE, consistent with the
requirements of Section 7131. |

(9) Documentation describing the extent to which the applicant or eligible
individual exercised informed choice in the development of the IPE, consistent
with Section 7029.6(b) of these regulations. _

(h) In the event that an individual's IPE provides for vocational
rehabilitation services in a non-integrated setting, a justification to support the
need for the non-integrated setting.

(i) Inthe event that an individual obtains competitive employment,
verification that the individual is compensated at or above the minimum wage and
that the individual's wage and level of benefits are not less than that customarily
paid by the employer for the same or similar work performed by non-disabled
individuals in accordance with Section 7006.3(b) of these regulations.
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()  Inthe event an individual achieves an employment outcome in which
the individual is compensated in accordance with section 14(c) of the Fair Labor
~ Standards Act (FLSA) (29 USC 214(c)), or the Department closes the record of
services of an individual in extended employment on the basis that the individual
is unable to achieve an employment outcome consistent with Section 7011 of
these regulations, or that an eligible individual through informed choice chooses to
remain in extended employment, documenta’tion of the results of mandatory
reviews after the record of services has been closed required by Section
7181.1(b) of these regulations, the individual’s input into those reviews, and the
individual’s or, if appropriate, the individual’s representative’s signed
acknowledgement that those reviews were conducted.

(k)  Documentation concerning any action or decision resulting from a
request by an individual for a review of determinations made by Department
personnel in accordance with Chapter 12 of these regulations.

() Inthe event that an applibant or eligible individual requests that
documentation in the record of services be amended and the documentation is not
amended, documentation of the request.

(m) In the event an individual is referred to another program through thé
Department’s information and referral system under Section 7037 of these
regulations, including other components of the stateWid_e workforce investment
system, documentation on the nature and scope of services provided by the
Department to the individual and on the referral itself, consistent with the
requirements of Section 7037 of these regulations.

(n) Inthe event an individual’s record of services is closed with a

determination that an employment outcome has been achieved, documentation
that demonstrates:
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(1)  Services provided under the individual’s IPE contributed to the
achievement of the employment outcome; and

(2)  All of the requirements for closure of the record of services with an
employment outcome have been satisfied. 7 |

(0) Additional documentation, as appropriate, including, but not limited to:

(1) Documentation and results of mandatory reviews after the record of
services has been closed required by Section 7181.1(a) of these regulations and
necessary when the Department determines that an applicant or an individual
receiving services under an IPE is ineligible for vocational rehabilitation services
based on a finding that the individual is incapable of achieving an employment
outcome. | |

(2) Documentation and results of annual reviews of the Individualized Plan
for Employment (IPE) conducted pursuént to Section 7133 of these regulations.

(3) Any personal information that the Department collects and maintains
about an individual for purposes of the administration of the vocational
rehabilitation program. '

- (4) Documentation of the appointment of an authorized representative,

duly appointed guardian, or conservator provided by an individual or the court. -

(5) Details of disclosure(s) of personal information about an individual
made to that individual pursuant to Section 7141 or made to other persons or
entities pursuant to Sections 7142 and 7143 of these regulations.

(8) Foran individual who is reapplying for vocational rehabilitation
services, copires of pertinent records from his or her previous record of serviceé.

(7) The DR 222, Vocational Rehabilitation Services Application (Rev.
03/04), incorporated by reference herein. |

(8) Documentation of referrals made to the Department by other agencies

and by the Department to other agencies, including agencies that are partners in
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the One-Stop service delivery system, consistent with Sections 7035, 7037, and
7038 of these regulations.

(9) Documentation that the Department has made a reasonable number of -
attempts to contact an applicant who declines to participate in, or is unavailable to
comp['ete, the assessment for detérmining eligibility and priority for services,
required before closing a record of services without an eligibility determination
pursuant to Section 7179 of these regulations. |
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Insfitutions Code.
Reference: 29 USC Sections 721(a)(19) and (20) and 722(a), (b) and (d); 34 CFR
Sections 361.5(b)(11) a"nd (16), 361.37, 361.38, 361.41, 361.42, 361.43, 361.44,
361.45 , 361.46, 361.47, 361.48, 361.52, 361.53, 361.55 and 361.57; Section
1798 et seq., Civil Code; and Section 19011, Welfare and Institutions Code.

§ 7143. Disclosures Without Written Consent.

(a) The applicant or client shall be informed at the initial interview of the
following exceptions to the regulation that no disclosure shall be made without the
written consent of the applicant or client. Any disclosure made under this part shall
be strictly limited to the information necessary to carry out the purposes for which
the information was released.

(1)  Disclosure of information in the case record may be made between or
among the staff members of the Department and its medical panel.

(2) Disclosure of information in the case record may be made in order to
process payment to or from the client or to purchase goods and services for the
client. A

(3) Disclosure of information in the case record may be made to any
federal or state auditor or reviewer who has authority under federal or state law to
conduct an audit or review of the Department.
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(4) Disclosure of information in the case record may be made to any
official of the United States Department of Education, who has authority under law
to review or inspect such case records. ,

(5) Disclosure of information in the case record may be made to the Social
Security Administration, the Disability Evaluation Division of the California
Department of Social Services (DSS), the-Medi-Cal Division-of-the Department-of
Health-Services{PHS) the Department of Health Care Services (DHCS) the
Depa#tmeni—éﬁ-Men%aH#ealth—(DMH} the Department of Public Health (CDPH), the
Department of State Hospitals (DSH). the Departme'nt of Developmental Servicés
(PDDS) and Regional Centers, th&Depathent—ef—Aleeh—el—and—DmgLPFegﬁams
(BADP}.-and the Employment Development Department (EDD). Information that
can be released without client consent to these agencies is limited to the following:

(A) The status of the applicant/client including whether the client is in
. training.

(B) Information relating to the PAIRR-|PE such as employment goal,
training received, changes made to the plan, etc. | A

(C) The projected time in plan. |

(D) Whether EDD, BHS-er DSS, or California Department of Education
(CDE) purchased services will be utilized in the implementation of the plan and
the information, except medical information, necessary to obtain those services.

(E) The extent of client participation in the plan.

(F) The date of employment or on-the-job training.

(G) The date the case is closed. or training is com'pleted or ceases, and if it
ceases prior to completion, the reasons therefore.

(8) Disclosure of information in the case record may be made to medical
- personnel, either private or governmental, when in the opinion of a membef of the
professional staff of the Department a medical emergency exists.
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(7)  Disclosure of information in the case record, except that which would
disclose the results of any HIV test performed, may be made to protect the
| potential victim when, in the exercise of reasonable skill, knowledge and care, a
member of the professional staff of the 'Department determines, based on reliable
information, that an applicanf or client poses a danger of violence to another
person.
| (8) Disclosure of information in the case record may be made to an
employee of the Department, or a designated representative of an employee,
when such employee has punitive action taken against him_or fher by the
Department and such action is based, or partly based, on information in a case
record. Such disclosure shall be conditioned on a written agreement to protect the
information from unauthorized disclosure. '

(9) Disclosuré of written materials and other information may be made to
either of 'the following: _

(A) An impartial hearing officer when such disclosure is necessary for the
resolution of an appeal as provided in Section 7354 of these regulations.

(B) An Equal Employment Opportunity Counselor or Investigator, or the
Chief, Office of Civil Rights-and-Affirmative-Action when the disclosure is
necessary to accomplish any of the following:

1. Review a complaint for prima facie evidence of discrimination.

2.  Resolve a complaint of alleged discrimination. | |

3. Conduct an investigation of a complaint of alleged discrimination.

(10) Disclosure of information in the case record may be made to a
prospective employer of a client of the Department without specific written
consent, except medical and psychological, provided that such client has signed
the general consent statement on the Application for Services.
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(11) Disclosure of personal and confidential information for research
- purposes shall be made only at the discretion of the Department's Chief, Statistics
Section, if:

(A) the research is directly connected with the vocational rehabilitation of
disabled individuals;

(B) the organization or individual gives satisfactory written assurance that
the information will be used only for thel purpose for which it is provided:

(C) the information provided will not be released to persons not directly
connected with the study under consideration:;

(D) the final product of the research will not reveal any information that
would tend to identify any person without the written consent of such person and
the Department; |

(E) the plan of the organization or individual for maintaining confidentiality
of the information provided is approved by the Department prior to the initiation of
the research project.

(b) The Department shall kéep ‘an accounting of those disclosures so
designated by the Information Privaey- Practices Act of 1977. |
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code
and Section 1798.30, Civil Code. Reference: Sections 1798.24 and 1798.25, Civil
Code; Sections 19000, 19013 and 14113, Welfare and institutions Code; and 34
CFR Sections 104.7, 104.51, 104.61, 361.19 and 361.38.

§ 7157. On-the-Job Training.

(a) On-the-job training programs shall be selected on the basis of the
individual trainer's ability and willingness to instruct the client.

(b) Compensation paid by the trainer to the client during and/or after the on-
the-job training period shall meet all legal requirements.
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(c) Clients receiving on-the-job training are considered employees of the
trainer and shall receive appropriate benefits and employee inéu_rance coverége,
except that the Department shall bear the full amount of any additional workers'
compensation insurance premium expense incurred by the trainer during the
clients' training period. The Department shall either reimburse the trainer for his_or
ther increased costs or purchase a policy specifically for the client.

(d) On-the-job training agreements developed in accordance with section
7157.5 are not legally binding contracts, and may be modified or terminated by the
Department or frainer whenever circumstances warrant.

(e) The length of the on-the-job tréining shall be based upon the following -

factors:

(1) The usual and customary training period required for a specific
occupation. |

(2) The extent to which the client already qualifies for the vocational
objective. | |

(3) The extent of both the client's:

(A) Educational background.

(B) Physical or mental impairment.
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Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Section 3351. 5, Labor Code; Section 19150, Welfare and Institutions
Code; 34 CFR Sections 361.42, 361.48 and 361.50.

§ 7164, Vehicle Purchase.

(a) A motor vehicle shall be purchased for a client only when all of the
following conditions exist:

(1) The client for whom the vehicle will be purchased meets all of the
following conditions: |

(A) Is physically unable to use non-adapted or alternate forms of
transportation.

(B) Has competitive employment as a vocational goal and one of the
following conditions exist. The client:

1.1s ready for or participating in vocational training.

2. Is job ready,

3. Has been offered a job.

4. Is already employed in suitable employment.

(C) Has the financial ability to operate, maintain and replace the vehicle as
determined pursuant to section 7164.2,

(2) All other modes of transportation, as well as permanent relocation, have
been explored and documented and a determination has been made that vehicle

purchase is the most cost effective means of obtaining transportation necessary to

meet the client's specialized vocational needs.
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(43) The client has been evaluated by the Department or by a Department-
approved mobility evaluation program in accordance with section 7164.4, or has
obtained a waiver of the mobility evaluation in accordance with section 7164.6 and
one of the following conditions exist;

(A) The client has a driver's license and has obtained a waiver of the mobility
evaluation. _

(B) The mobility evaluation program has determined that the client has a
driver's license or has the potential for obtaining a driver's license and the client
agrees that:

1. All driving instruction recommended by a mobility evaluation program
shall be mandatory even if the client has a current driver's license.

2. Until the unlicensed client receives a driver's license, a licensed driver
who has been approved by the Counselor and who has been provided instructions
regarding any modifications added to the vehicle shall be utilized at all times.

(C) The client does not have the potential to obtain a driver's license, but

both of the following conditions exist;
| 1. A determination has been made through the mobility evaluation program
or waiver process that the client meets the passenger criteria.

2. The client agrees that a licensed driver who has been approved by the
Counselor and who has obtained instructions regarding any modifications added
to the vehicle shall be utilized at all times.

(84) The client has signed the Issuance of Vehicle form (DR_290A dated

February, 1991) promising to abide by the following conditions while his_or /her
case remains open: |
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(A) If the client does not possess a driver's license, only the person(s)
specified in (a)(43)(B)2. or (C)2. shall operate the vehicle.

(B) Manufacturers guidelines or General Service Administration's
instructions contained in STD 271 (revised 8-78), which is incorporated by
reference herein, regarding vehicle maintenance shall be followed.

(C) A record of both vehicle and modification maintenance shall be

maintained in STD 271 and shall be reviewed annually by the_Rehabilitation
Counselor.

(D) The client shall provide proof of insurance in an amount a{ least equal to
the State's legally prescribed minimum level for the vehicle being purchased.

(E) Until the case is closed, the Department shall be the legal owner of the
vehicle. If the case is closed for a reason other than “rehabilitated”, the vehicle
shall be returned to the Department, unless the client purchases the vehicle from
the Department at fair market value as determined in accordance with section
7194(c). In no instance shall any client financial participation obligation paid by the
client be refunded.

(F) The client shall maké no alterations to the vehide or its adaptive
equipment without the prior written approval of the Rehabilitation Counselor.

(G) The client shall obtain any recommended driver instruction and not drive
the vehicle independently until all instructions recommended by the Mobility
Evaluation program are completed.

(H) If the client is the driver, the client shall maintain a valid California

driver's license and shall notify the Rehabilitation Counselor if his_or /her license is
no longer valid.

(1) The client shall notify the Rehabilitation Counselor if the vehicle is
involved in an accident..
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(J) The client shall notify the_Rehabilitation Counselor of any reason which
prevents him_or fher from carrying out his_or /her MRP |PE.

(b) The least expensive vehicle which meets the client's specialized
vocational needs shall be purchased. |

(c) The vehicle shall be inspected and approVed by the Fleet Administration
Division of the Department of General Services. |
Note: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: Section 19150(a)(12), Welfare and Institutions Code: 34 CFR S'ectionrs
361.5, 361.42,_and 361.48.

§ 7164.4. Mobility Evaluations.

(a)  Mobility evaluations shall be accepted only if completed by a
Department-approved Mobility Evaluation program which complies with the
standards. specified in section 7302. |

(b) Prior to the authorization of a mobility evaluation, the approval of the
District Administrator shall be obtained. The District Administrator's decision shall
be based upon such criteria as verification that:

(1) All of the conditions in section 7164(a)(1){A) and (C) and (2) ard+{3)
are met. ' |

(2) There is compliance with section 7161(b) and ali of the requirements
therein are met. For the purposes of client financial participation, the amount shall
be calculated for the month in which the vehicle will be received by the client and
payment shall be made to the Department at the time the client receives the
vehicle.

(3) Thereis evidence that the client has completed or will successfully
complete his_or! her-?WRP [PE. '
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(c) A mobility evaluation for clients who wish to be drivers shall include an
assessment of all of the following:

(1) Physical functional abilities, including but not limited to, medical
condition, strength and range of motion. |

| (2) Perceptual and cognitive abilities, including but not limited to, visual
abilities, judgment skills and emotional stability.
(3) A behind-the-wheel assessment using the type of vehicle and
'equipment recommended pursuant to (f) which shall include both of the following:
(A) Stétionary vehicle testing to determine the client's specific positioning
needs, initial equipment needs and functional potential to operate the vehicle,

(B) A moving vehicle assessment which shall include an assessment of all
of the following. The client's: |

1. Physical performance in the driving set-up.

2. Integration of physical, visual and cognitive skills in varied driving |
environments.

3.  Endurance and fatigue threshold.

(4) Potential for obtaining a driver's license.

(d)} Ifthe client has the potential to obtain a driver's license, the mobility
evaluation, in addition to the items specified in (c), shall include both of the
following:

(1) Specifica'tions.for adaptive driving equipment and vehicle modifications
as specified in (f).

(2)  An estimate of the amount and type of driver instruction needed.

(&) A mobility evaluation for clients who will be passengers shall include
both of the following:

(1) An assessment of the client's:
(A) Functional abilities.
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(B} Equipment needs for safety as a passenger.

(2)  The appropriate recommendations specified in (f).

(f)  Recommendations for the least expensive and complicated type of
vehicle and assistive device which will meet the client's functional capabilities and
vocational and safety needs. A van shalll be the last alternative considered.
Recommended vehicle modifications and assistive devices shall meet the
standards specified in section 7165(d). | _
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.

Reference: Section 18150(a)(11), Welfare and Institutions Code; 34 CFR Sections
361.5, 361.42, and 361.48.

§ 7194. Department-Loaned Property.

(@) The Department may loan equipment or other items, except items
specified in (b), to a client while hel#éhe is participating in an PMWRRIPE. The
Department shall retain title to the property until one of the following occurs:

(1) The client is successfully rehabilitated. When this occurs the
Rehabilitation_Ceounselor shall determine if the property is essential to the'client's

employment. Upon a determination by the Rehabilitation Ceounselor that the
property is:

(A) Essential to the client's employment, the ownership shall be
transferred to the client if the client either;

1. Has no financial participation obligation, or

2. Pays the outstanding balance of his_or /her financial obligation, if any,
to the Department.

(B) Not essential to the client's employment, the property may be -
purchased by the client at a fair market value, as defined in (c). If the client does -
not purchase the property, it shall be returned to the Department.
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(2) The client's BVRRIPE is interrupted and the case is closed as not
rehabilitated or the case is inactivated. When this occurs, the property shall be
returned to the Department unless the client purchases it at fair market value, as
defined in (c).

(b) Ownership of the following items shall be transferred to the client
immediately upon receipt by the client providing he or /she has no client financial
participation obligation or he_or /she pays the outstanding balance of the financial
participation obligation to the Department. The client has no legal right to the
property until the client financial participation obligation is paid.

(1) Prosthetic, orthotic and other assistive-physical restoration devices
includeing, but gLe__not limited to, wheelchairs, hearing aids and eyeglasses.

(2) Customized equipment that has been modified to meet the individual

client's needs, excluding modifications to state-owned vehicles to which the
Department holds title.

(c) Fair market value shall be determined by the Rehabilitation
Ceounselor contacting a party qualified to appraise the specific item of property,
such as the party from whom the item was originally purchased. Factors to be
considered shall include the age and current condition of the item.

NOTE: Authority cited: Sections 19006 andl19016 Welfare and Institutions Code.

Reference: 34 CFR 361.47(a); and Sections 19018 and 19150, Welfare and
Institutions Code.

§ 7198. Extreme Medical Risk.

(a) Forpurposes of this section “extreme medical risk” means a probability

of substantially increasing functional impairment or death if medical services,

including mental health services, are not provided expeditiously.
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(ab) The determination of availability of similar benefits under any other
program shall not apply if the determination would delay the provision of

vocational rehabilitation services to any-glient eligible individual who is at extreme
medical risk. |

(bc) A determination of extreme medical risk shall be based upon medical
evidence provided by a licensed physician and verified by-the-District a Medical
Consultant. Eor-purpeses—of this-section—extreme-medicalrisk’ means-arisk-of

(ed) Nothing in this section shall be construed to mean that the Department
shall either: | | |

(1) Be required to provide services to persons who no longer meet the
conditions of eligibility specified in Section 7062.

(2) Become a primary health care payment program or take the place of
other primary health care payment programs, such as the Medi-Cal program.
NOTE: Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.
Reference: Section 19150(b), Welfare and Institutions Code; and 34 CFR
Sections 361.1, 361.5 and 361.47{b).
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STATE OF CALIFORNIA - DEPAN_/ENT OF REHABILITA].}ON

IFICANCE OF DISABILITY DETERMINATION
(REGS/Rev, 06/01) Page 1 of 2 Applicant Name Counselor Neu)/

Social Security Number / -

The significancs of disability determination,is based on an assessment of your disabilitieg and their
impact on 10 areas.of functional capacityy the number of vocational services you requjre, and the
estimated time required to complete your vocational rehabilitation. The level of sig#fificance of
disability determination, is used with your date of application to establish a priori category. Your

placement in a priority category determines the order in which you will be served. An explanation of
priority category is containéd on page 2.

PRIORITY CATEGORY
Priority Category Application Date
Priority Category 1 = Most Significa Priorjty Category 2 = Significant

Priority Cafggory 3 = Disabled

The following information was used to detetsmine you/evel of Significance of Disability:

Functional Capacity Area Seriously Impacted: \ %FM&A
Mobility _ Communication
Self-Care / Interpersonal Skills
Work Tolerance Work Skills

s

Estimated Number of Vocatjénal Rehabilitation SerNces Required
Estimated Months to Compflete Vocational Rehabilitation Services

The Department of Rehabilitatipf is operating under an Order of Selection whereby eligible individuals
receive vocational rehabilitatigh services based on their priority categdyy.

You may request a re-evalliation of your priority category placement if yoy believe your situation has
changed sufficiently to glace you in a different priority category. '

You will be frovided vocational rehabilitation services.

—___ Weare cyrfently unable to serve you. You have been placed on a waiting li% and will be
contactgll every 90 days and informed of, among other things, your priotity cats gory and the
priorjty category being served. Your appeal rights are explained on the attached Pom DR1000. -



Levehof Significance of Disability Application Date On or Before

Priority Categoxy

i

PRIORITY CATEGORY CURRENTLY BEING SERVED

pubs
e
-

PRIORITY CATEGORY

The priority category is dgtablished:

First: Based on an inividual’s level of significance of disability.

(Level of significance of disabilMy means disabled, significantly disabled or most significantly
disabled. A priority category incl ding individuals who are significafntly disabled will not be
opened until the Department has sufficient resources to serve all chigible individuals who are
most significantly disabled, regardless % application date. A pyfority category including
individuals who are disabled will not be dgened until the Depdrtment has sufficient resources to

serve all eligible individuals who are most shgnificantly disa
regardless of application date.)

Second: Based on the date of the application.\ 7

Your signature indicates that you have receifed this form.

Your Signature:

Authorized Rep/Parent; /

Counselor Signature;

Date:

R 213 (REGS/Rev. 06/01) Page 2 of 2
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STATE OF CALIFORNIA | _ . PARTMENT OF REHABILITATION
GNIFICANCE OF DISABILITY DETERMINATION [ Applicant Name Counselor N?f

fe p ae) Social Security Number /

The significance of disability determination is based on an assessment of your disabilities their
impact on 6 dgeas of functional capacity, the number of vocational rehabilitation services you require,
and the estimatsd time required to complete your vocational rehabilitation. The significahce of
disability determihation is used with your date of application to establish a priority cagégory. Your
placement in a prioriy category determines the order in which you will be served. explanation
of priority category is sontained on page 2.

PRIORITY CATEGORY
Priority Category - N\ Application Date
_ Category 1 = Most Significant o Category 2 = Significant Category 3 = Disabled

The following information was _us to determine your level of Significance of Disability:

Functional Capacity Area Seriously Impacted:

Mobility Coimunication
Self-Care : ' dterpersonal Skills
Work Skills : ork Tolerance

Estimated Number of Vocational Rehabilitgtfon Services Required
Estimated Months to Complete Vocationgt Rehabilitation Services

]

The Department of Rehabilitation is operating ugder an Odder of Selection whereby eligible
individuals receive vocational rehabilitation sefvices based o their priority category.

You may request a re-evaluation of your pplority cate gory placethent if you believe your situation
has changed sufficiently to place you in # different priority category,

You will be provided vocatigdal rehabilitation services.

We are currently unable 6 serve you. You have been placed on a ) aiting list and will be
contacted every 90 day§ and informed of, among other things, your pyjority category and the
priority category beifig served. Your appeal rights are explained on the\attached form DR 1000,

PRIORITY CATEGORY CURRENTLY BEING SERVED

Level of Significahce of Disability Application Date On or Before

ategory 2
Category 3

————




[LCFMH |

'PRIORITY CATEGORY

N ‘ significantly
&gpened until the Department has sufficient reso Ces to serve all
eligible individuals who are most significantly disabled, regardless/6f application date.
A priority category includjng individuals who are disabled will nét be opened until the
Department has sufficient fssources to serve all eligible individals who are most

significantly disabled or signi¥j cantly disabled, regardless ofapplication date.)

Second: Based on the date of Ye application.

Your signature indicates that you have receiv_g this form.

Your Signature: Date:
Authorized Rep/Parent; / \ Date:
- Counselor Signature: | / Date:

Privacy Statement
The Information Practices Act of 1977 (Civil Code Section 1798.17) and the Federal Privacy
©)(3)) require this notice to be provided to individuals\when collecting

tion. The information requested on this form, including the Social Security
cessary to properly identify the individual to ensure that the
ices to the correct individual. Failure to provide the informationequested may
result in delays in services. Department authority: Welfare & Institutions Code\Sec. 19005,

D



.';TATE OF CALLIFORNIA F
RIGHTS AND REMEDIES A. (ACHMENT

DR 1000 (Rev. 08/00) Computer Generated

DEPARTMENT OF REHABILITA' ON’

KOUR RIGHTS AND REMEDIES REGARDIN %U’R REHABILITATION PROGRAM

- ‘quggtions or problems arise while you are an applicant or client of the Department of Rehabiiitation, pleagé talk
with yaur Rehabilitation Counselor and/or call the Client Assistance Program (CAP). You may bring a fgshily member
or other Ygpresentative with you any time you meet with Departient staff, ' N o - .

If you are diswatisfied with any action or decision of the Department, you have the right to speak to o/R ehabilitation
Supervisor, ha¥e an Administrative Review by the District Administrator, or file a formal requesyfor a mediation
and/or Fair Hearing. In fact, you can always file for a mediation and/or Fair Hearing at any timé; however, many
problems can be resglved informally and more quickly at the local level. :

You have the right to M e any of the following steps should issues arise:

COUNSELOR Many mishp derstandings and problems can be solved by talking thery/over with your Rehabilitation _
Counselor. Sometimes your dounselor may not know that a problem exists, It isyouy responsibility o tell him ox heyr, -

SUPERVISOR If you believe tiy £ you and your counselor cannot resolve the issyé, you may ask fora meeting
with your counselor's supervisor td\discuss the problem.

ADMINISTRATIVE REVIEW Ifth\ssue is not resolved with the Rebabilftation Supervisor, you may request an
Administrative Review by the District Administrator. The Administratiyé Review must be requested within one
year of the decision with which you disagree. If the issue is still not reso}fed at this level, you may request 3
mediation and/or Fair Hearing within 30 dads.

MEDIATION You may request confidential medjation at any tigge within one year of the action or decision with
which you disagree. If you and the Department representativeyare not able to resolve the issue directly, a qualified,
impartial mediator can kelp you find solutions that s e satisfattory for both of you. Ifthe Department agrees'to
mediate, a mediation will be held within 25 calendar dadys f¥om receipt of your request, unless you agree

alater date. Request for Mediation forms are availale #om Department staff and/or CAP advocates,
wompleted request forms should be faxed to 9167397199\ ttention: Department of Rehabilitation Mediation
Coordinator QR mailed to Deparment of Rehabilitatigh Medidtion Coordinator, Institute of Administrative
Justice, McGeorge School of Law, 3200 Fifth Avenug| Sacramenty, CA 95817 (Voice 916-739--7049). Requests for
mediation may also be made at the same time a request for Fair Héarin g is filed with the Rehabilitation Appeals Board.

FAIR HEARING At any time withir one yeg# of the action or decision With which you disagree (within 30 days if
you had an administrative review) you mayfequest a Fair Hearing. This g your opportunity to present your case

to the Rehabilitation Appeals Board. TheBoard is composed of seven members who are citizens from the community,
appointed by the Governor, At the hearif g, you have the right to present info nation to the Board, explaining

why you feel the Department should cKar ge a decision it has made. The Departthent of Rehabilitation

is also allowed to provide informatiod tothe Board. After the hearing, a written, fidal decision will be made

by the Board. Requests for Fair faring forms are available from Department staff 3ud/or CAP advocates.
Completed request forms shouldfe sent td'Rehabilitation Appeals Board, Department b Rehabilitation, P.O.

Box 944222, Sacramento, CA 942442920 (Voice 916-263-8979 or TTY 916-263~747T) ‘

The Fair Hearing will be stheduled within 45 days of your request, unless you agree toa delay\You may appear
at the hearing in person 4t have the matter heard on the written record. If the Fair Hearing deciSjon does not satisfy
you, you have the rightto file a petition with the California Superior Court (within six months) to Peyiew the matter,

DISCRIMINATION If you have reason to believe that actions or decisions were based on discriminatidn against
“-your protected st tus, such as race, religion, sex, stc., you have the right to contact the Department's Offich

of Civil Rights4nd Affirmative Aetion for discrimination counseling or to file a discrimination complaint,

Assistance rg@arding discrimination concerns can be obtained from the Office of Civil Rights and Affirmative

Action by ghlling Voice 916-263-8662 or TTY 916~263-7488

- LIEN ASSISTANCE PROGRAM  The Client Assistance Program is available to assist you during the entirs \ .
rehafilitation and appeals processes. You can call them toll free at Voice 8009525544 or TTY 800-598-3273.

¥
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